TITLES II AND III OF THE AMERICANS WITH
DISABILITIES ACT OF 1990







AMERICANS WITH DISABILITIES ACT OF 1990

AN ACT To establish a clear and comprehensive prohibition of discrimination on the
basis of disability.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
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TITLE II—PUBLIC SERVICES!

Subtitle A—Prohibition Against Discrimi-
nation and Other Generally Applicable
Provisions

SEC. 201. [42 U.S.C. 12131] DEFINITION.
As used in this title:

(1) PuBLic ENTITY.—The term “public entity” means—

(A) any State or local government;

(B) any department, agency, special purpose district,
or other instrumentality of a State or States or local gov-
ernment; and

(C) the National Railroad Passenger Corporation, and
any commuter authority (as defined in section 103(8) of
the Rail Passenger Service Act).

(2) QUALIFIED INDIVIDUAL WITH A DISABILITY.—The term
“qualified individual with a disability” means an individual
with a disability who, with or without reasonable modifications
to rules, policies, or practices, the removal of architectural,
communication, or transportation barriers, or the provision of
auxiliary aids and services, meets the essential eligibility
requirements for the receipt of services or the participation in
programs or activities provided by a public entity.

SEC. 202. [42 U.S.C. 12132] DISCRIMINATION.

Subject to the provisions of this title, no qualified individual
with a disability shall, by reason of such disability, be excluded

1With respect to the applicability of this title to the legislative branch of the Federal Govern-
ment, see section 210 of Public Law 104-1 (109 Stat. 13). Section 210(h) provides as follows:

“(h) EFFECTIVE DATE.—

“(1) IN GENERAL.—Subsections (b), (¢), and (d) shall be effective on January 1, 1997.

“(2) GENERAL ACCOUNTING OFFICE, GOVERNMENT PRINTING OFFICE, AND LIBRARY OF CON-
GRESS.—Subsection (g) shall be effective 1 year after transmission to the Congress of the
study under section 230.”.

In such section 210, subsection (b) relates to the applicability of this title to certain entities;
subsection (c) relates to a remedy; subsection (d) relates to procedures; subsection (e) relates to
regulations; subsection (f) relates to periodic inspections and reports, and to an initial study;
and subsection (g) relates to the General Accounting Office, the Government Printing Office, and
the Library of Congress. (With respect to section 230, which is referred to in subsection (h)(2)
of section 210, see 109 Stat. 23.)
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from participation in or be denied the benefits of the services, pro-
grams, or activities of a public entity, or be subjected to discrimina-
tion by any such entity.

SEC. 203. [42 U.S.C. 12133] ENFORCEMENT.

The remedies, procedures, and rights set forth in section 505
of the Rehabilitation Act of 1973 (29 U.S.C. 794a) shall be the rem-
edies, procedures, and rights this title provides to any person alleg-

ing discrimination on the basis of disability in violation of section
202.

SEC. 204. [42 U.S.C. 12134] REGULATIONS.

(a) IN GENERAL.—Not later than 1 year after the date of enact-
ment of this Act, the Attorney General shall promulgate regula-
tions in an accessible format that implement this subtitle. Such
regulations shall not include any matter within the scope of the au-
thority of the Secretary of Transportation under section 223, 229,
or 244,

(b) RELATIONSHIP TO OTHER REGULATIONS.—Except for “pro-
gram accessibility, existing facilities”, and “communications”, regu-
lations under subsection (a) shall be consistent with this Act and
with the coordination regulations under part 41 of title 28, Code of
Federal Regulations (as promulgated by the Department of Health,
Education, and Welfare on January 13, 1978), applicable to recipi-
ents of Federal financial assistance under section 504 of the Reha-
bilitation Act of 1973 (29 U.S.C. 794). With respect to “program
accessibility, existing facilities”, and “communications”, such regu-
lations shall be consistent with regulations and analysis as in part
39 of title 28 of the Code of Federal Regulations, applicable to fed-
erally conducted activities under such section 504.

(c) STANDARDS.—Regulations under subsection (a) shall include
standards applicable to facilities and vehicles covered by this sub-
title, other than facilities, stations, rail passenger cars, and vehi-
cles covered by subtitle B. Such standards shall be consistent with
the minimum guidelines and requirements issued by the Architec-
tural and Transportation Barriers Compliance Board in accordance
with section 504(a) of this Act.

SEC. 205. [42 U.S.C. 12131 nt] EFFECTIVE DATE.

(a) GENERAL RULE.—Except as provided in subsection (b), this
subtitle shall become effective 18 months after the date of enact-
ment of this Act.

(b) EXCEPTION.—Section 204 shall become effective on the date
of enactment of this Act.

Subtitle B—Actions Applicable to Public
Transportation Provided by Public Enti-
ties Considered Discriminatory

PART I—PUBLIC TRANSPORTATION OTHER THAN BY
AIRCRAFT OR CERTAIN RAIL OPERATIONS

SEC. 221. [42 U.S.C. 12141] DEFINITIONS.
As used in this part:
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(1) DEMAND RESPONSIVE SYSTEM.—The term “demand
responsive system” means any system of providing designated
public transportation which is not a fixed route system.

(2) DESIGNATED PUBLIC TRANSPORTATION.—The term “des-
ignated public transportation” means transportation (other
than public school transportation) by bus, rail, or any other
conveyance (other than transportation by aircraft or intercity
or commuter rail transportation (as defined in section 241))
that provides the general public with general or special service
(including charter service) on a regular and continuing basis.

(3) FIXED ROUTE SYSTEM.—The term “fixed route system”
means a system of providing designated public transportation
on which a vehicle is operated along a prescribed route accord-
ing to a fixed schedule.

(4) OPERATES.—The term “operates”, as used with respect
to a fixed route system or demand responsive system, includes
operation of such system by a person under a contractual or
other arrangement or relationship with a public entity.

(5) PUBLIC SCHOOL TRANSPORTATION.—The term “public
school transportation” means transportation by schoolbus vehi-
cles of schoolchildren, personnel, and equipment to and from a
public elementary or secondary school and school-related
activities.

(6) SECRETARY.—The term “Secretary” means the Sec-
retary of Transportation.

SEC. 222. [42 U.S.C. 12142] PUBLIC ENTITIES OPERATING FIXED ROUTE
SYSTEMS.

(a) PURCHASE AND LEASE OF NEW VEHICLES.—It shall be con-
sidered discrimination for purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a
public entity which operates a fixed route system to purchase or
lease a new bus, a new rapid rail vehicle, a new light rail vehicle,
or any other new vehicle to be used on such system, if the solicita-
tion for such purchase or lease is made after the 30th day following
the effective date of this subsection and if such bus, rail vehicle,
or other vehicle is not readily accessible to and usable by individ-
uals with disabilities, including individuals who use wheelchairs.

(b) PURCHASE AND LEASE OF USED VEHICLES.—Subject to sub-
section (c)(1), it shall be considered discrimination for purposes of
section 202 of this Act and section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) for a public entity which operates a fixed
route system to purchase or lease, after the 30th day following the
effective date of this subsection, a used vehicle for use on such sys-
tem unless such entity makes demonstrated good faith efforts to
purchase or lease a used vehicle for use on such system that is
readily accessible to and usable by individuals with disabilities, in-
cluding individuals who use wheelchairs.

(c) REMANUFACTURED VEHICLES.—

(1) GENERAL RULE.—Except as provided in paragraph (2),
it shall be considered discrimination for purposes of section 202
of this Act and section 504 of the Rehabilitation Act of 1973
(29 U.S.C. 794) for a public entity which operates a fixed route
system—
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(A) to remanufacture a vehicle for use on such system
so as to extend its usable life for 5 years or more, which
remanufacture begins (or for which the solicitation is
made) after the 30th day following the effective date of
this subsection; or

(B) to purchase or lease for use on such system a re-
manufactured vehicle which has been remanufactured so
as to extend its usable life for 5 years or more, which pur-
chase or lease occurs after such 30th day and during the
period in which the usable life is extended,;

unless, after remanufacture, the vehicle is, to the maximum

extent feasible, readily accessible to and usable by individuals

with disabilities, including individuals who use wheelchairs.
(2) EXCEPTION FOR HISTORIC VEHICLES.—

(A) GENERAL RULE.—If a public entity operates a fixed
route system any segment of which is included on the Na-
tional Register of Historic Places and if making a vehicle
of historic character to be used solely on such segment
readily accessible to and usable by individuals with dis-
abilities would significantly alter the historic character of
such vehicle, the public entity only has to make (or to pur-
chase or lease a remanufactured vehicle with) those modi-
fications which are necessary to meet the requirements of
paragraph (1) and which do not significantly alter the his-
toric character of such vehicle.

(B) VEHICLES OF HISTORIC CHARACTER DEFINED BY
REGULATIONS.—For purposes of this paragraph and section
228(b), a vehicle of historic character shall be defined by
the regulations issued by the Secretary to carry out this
subsection.

SEC. 223. [42 U.S.C. 12143] PARATRANSIT AS A COMPLEMENT TO FIXED
ROUTE SERVICE.

(a) GENERAL RULE.—It shall be considered discrimination for
purposes of section 202 of this Act and section 504 of the Rehabili-
tation Act of 1973 (29 U.S.C. 794) for a public entity which oper-
ates a fixed route system (other than a system which provides
solely commuter bus service) to fail to provide with respect to the
operations of its fixed route system, in accordance with this section,
paratransit and other special transportation services to individuals
with disabilities, including individuals who use wheelchairs, that
are sufficient to provide to such individuals a level of service (1)
which is comparable to the level of designated public transportation
services provided to individuals without disabilities using such sys-
tem; or (2) in the case of response time, which is comparable, to
the extent practicable, to the level of designated public transpor-
tation services provided to individuals without disabilities using
such system.

(b) IsSUANCE OF REGULATIONS.—Not later than 1 year after the
effective date of this subsection, the Secretary shall issue final reg-
ulations to carry out this section.

(c) REQUIRED CONTENTS OF REGULATIONS.—

(1) ELIGIBLE RECIPIENTS OF SERVICE.—The regulations
issued under this section shall require each public entity which
operates a fixed route system to provide the paratransit and
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other special transportation services required under this
section—

(A)(d) to any individual with a disability who is unable,
as a result of a physical or mental impairment (including
a vision impairment) and without the assistance of another
individual (except an operator of a wheelchair lift or other
boarding assistance device), to board, ride, or disembark
from any vehicle on the system which is readily accessible
to and usable by individuals with disabilities;

(i) to any individual with a disability who needs the
assistance of a wheelchair lift or other boarding assistance
device (and is able with such assistance) to board, ride,
and disembark from any vehicle which is readily accessible
to and usable by individuals with disabilities if the indi-
vidual wants to travel on a route on the system during the
hours of operation of the system at a time (or within a rea-
sonable period of such time) when such a vehicle is not
being used to provide designated public transportation on
the route; and

(ii1) to any individual with a disability who has a spe-
cific impairment-related condition which prevents such
individual from traveling to a boarding location or from a
disembarking location on such system;

(B) to one other individual accompanying the indi-
vidual with the disability; and

(C) to other individuals, in addition to the one indi-
vidual described in subparagraph (B), accompanying the
individual with a disability provided that space for these
additional individuals is available on the paratransit vehi-
cle carrying the individual with a disability and that the
transportation of such additional individuals will not re-
sult in a denial of service to individuals with disabilities.

For purposes of clauses (i) and (ii) of subparagraph (A),
boarding or disembarking from a vehicle does not include
travel to the boarding location or from the disembarking loca-
tion.

(2) SERVICE AREA.—The regulations issued under this sec-
tion shall require the provision of paratransit and special
transportation services required under this section in the serv-
ice area of each public entity which operates a fixed route sys-
tem, other than any portion of the service area in which the
public entity solely provides commuter bus service.

(3) SERVICE CRITERIA.—Subject to paragraphs (1) and (2),
the regulations issued under this section shall establish min-
imum service criteria for determining the level of services to be
required under this section.

(4) UNDUE FINANCIAL BURDEN LIMITATION.—The regula-
tions issued under this section shall provide that, if the public
entity is able to demonstrate to the satisfaction of the Sec-
retary that the provision of paratransit and other special
transportation services otherwise required under this section
would impose an undue financial burden on the public entity,
the public entity, notwithstanding any other provision of this
section (other than paragraph (5)), shall only be required to
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provide such services to the extent that providing such services
would not impose such a burden.

(5) ADDITIONAL SERVICES.—The regulations issued under
this section shall establish circumstances under which the Sec-
retary may require a public entity to provide, notwithstanding
paragraph (4), paratransit and other special transportation
services under this section beyond the level of paratransit and
other special transportation services which would otherwise be
required under paragraph (4).

(6) PUBLIC PARTICIPATION.—The regulations issued under
this section shall require that each public entity which oper-
ates a fixed route system hold a public hearing, provide an
opportunity for public comment, and consult with individuals
with disabilities in preparing its plan under paragraph (7).

(7) PLANS.—The regulations issued under this section shall
require that each public entity which operates a fixed route
system—

(A) within 18 months after the effective date of this
subsection, submit to the Secretary, and commence imple-
mentation of, a plan for providing paratransit and other
special transportation services which meets the require-
ments of this section; and

(B) on an annual basis thereafter, submit to the Sec-
retary, and commence implementation of, a plan for pro-
viding such services.

(8) PROVISION OF SERVICES BY OTHERS.—The regulations
issued under this section shall—

(A) require that a public entity submitting a plan to
the Secretary under this section identify in the plan any
person or other public entity which is providing a para-
transit or other special transportation service for individ-
uals with disabilities in the service area to which the plan
applies; and

(B) provide that the public entity submitting the plan
does not have to provide under the plan such service for
individuals with disabilities.

(9) OTHER PROVISIONS.—The regulations issued under this
section shall include such other provisions and requirements as
the Secretary determines are necessary to carry out the objec-
tives of this section.

(d) REVIEW OF PLAN.—

(1) GENERAL RULE.—The Secretary shall review a plan
submitted under this section for the purpose of determining
whether or not such plan meets the requirements of this sec-
tion, including the regulations issued under this section.

(2) D1sAPPROVAL.—If the Secretary determines that a plan
reviewed under this subsection fails to meet the requirements
of this section, the Secretary shall disapprove the plan and no-
tify the public entity which submitted the plan of such dis-
approval and the reasons therefor.

(3) MODIFICATION OF DISAPPROVED PLAN.—Not later than
90 days after the date of disapproval of a plan under this sub-
section, the public entity which submitted the plan shall mod-
ify the plan to meet the requirements of this section and shall
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submit to the Secretary, and commence implementation of,

such modified plan.

(e) DISCRIMINATION DEFINED.—As used in subsection (a), the
term “discrimination” includes—

(1) a failure of a public entity to which the regulations
issued under this section apply to submit, or commence imple-
mentation of, a plan in accordance with subsections (c)(6) and
(eX(7);

(2) a failure of such entity to submit, or commence imple-
mentation of, a modified plan in accordance with subsection
(d)(3);

(3) submission to the Secretary of a modified plan under
subsection (d)(3) which does not meet the requirements of this
section; or

(4) a failure of such entity to provide paratransit or other
special transportation services in accordance with the plan or
modified plan the public entity submitted to the Secretary
under this section.

(f) STATUTORY CONSTRUCTION.—Nothing in this section shall
be construed as preventing a public entity—

(1) from providing paratransit or other special transpor-
tation services at a level which is greater than the level of such
services which are required by this section,

(2) from providing paratransit or other special transpor-
tation services in addition to those paratransit and special
transportation services required by this section, or

(3) from providing such services to individuals in addition
to those individuals to whom such services are required to be
provided by this section.

SEC. 224. [42 U.S.C. 12144] PUBLIC ENTITY OPERATING A DEMAND
RESPONSIVE SYSTEM.

If a public entity operates a demand responsive system, it shall
be considered discrimination, for purposes of section 202 of this Act
and section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794),
for such entity to purchase or lease a new vehicle for use on such
system, for which a solicitation is made after the 30th day fol-
lowing the effective date of this section, that is not readily acces-
sible to and usable by individuals with disabilities, including indi-
viduals who use wheelchairs, unless such system, when viewed in
its entirety, provides a level of service to such individuals equiva-
lent to the level of service such system provides to individuals
without disabilities.

SEC. 225. [42 U.S.C. 12145] TEMPORARY RELIEF WHERE LIFTS ARE UN-
AVAILABLE.

(a) GRANTING.—With respect to the purchase of new buses, a
public entity may apply for, and the Secretary may temporarily re-
lieve such public entity from the obligation under section 222(a) or
224 to purchase new buses that are readily accessible to and usable
by individuals with disabilities if such public entity demonstrates
to the satisfaction of the Secretary—

(1) that the initial solicitation for new buses made by the
public entity specified that all new buses were to be lift-
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equipped and were to be otherwise accessible to and usable by

individuals with disabilities;

(2) the unavailability from any qualified manufacturer of
hydraulic, electromechanical, or other lifts for such new buses;

(3) that the public entity seeking temporary relief has
made good faith efforts to locate a qualified manufacturer to
supply the lifts to the manufacturer of such buses in sufficient
time to comply with such solicitation; and

(4) that any further delay in purchasing new buses nec-
essary to obtain such lifts would significantly impair transpor-
tation services in the community served by the public entity.

(b) DURATION AND NOTICE TO CONGRESS.—Any relief granted
under subsection (a) shall be limited in duration by a specified
date, and the appropriate committees of Congress shall be notified
of any such relief granted.

(c) FRAUDULENT APPLICATION.—If, at any time, the Secretary
has reasonable cause to believe that any relief granted under sub-
section (a) was fraudulently applied for, the Secretary shall—

(1) cancel such relief if such relief is still in effect; and
(2) take such other action as the Secretary considers
appropriate.
SEC. 226. [42 U.S.C. 12146] NEW FACILITIES.

For purposes of section 202 of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794), it shall be considered
discrimination for a public entity to construct a new facility to be
used in the provision of designated public transportation services
unless such facility is readily accessible to and usable by individ-
uals with disabilities, including individuals who use wheelchairs.

SEC. 227. [42 U.S.C. 12147] ALTERATIONS OF EXISTING FACILITIES.

(a) GENERAL RULE.—With respect to alterations of an existing
facility or part thereof used in the provision of designated public
transportation services that affect or could affect the usability of
the facility or part thereof, it shall be considered discrimination, for
purposes of section 202 of this Act and section 504 of the Rehabili-
tation Act of 1973 (29 U.S.C. 794), for a public entity to fail to
make such alterations (or to ensure that the alterations are made)
in such a manner that, to the maximum extent feasible, the altered
portions of the facility are readily accessible to and usable by indi-
viduals with disabilities, including individuals who use wheel-
chairs, upon the completion of such alterations. Where the public
entity is undertaking an alteration that affects or could affect
usability of or access to an area of the facility containing a primary
function, the entity shall also make the alterations in such a man-
ner that, to the maximum extent feasible, the path of travel to the
altered area and the bathrooms, telephones, and drinking fountains
serving the altered area, are readily accessible to and usable by
individuals with disabilities, including individuals who use wheel-
chairs, upon completion of such alterations, where such alterations
to the path of travel or the bathrooms, telephones, and drinking
fountains serving the altered area are not disproportionate to the
overall alterations in terms of cost and scope (as determined under
criteria established by the Attorney General).

(b) SPECIAL RULE FOR STATIONS.—
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(1) GENERAL RULE.—For purposes of section 202 of this Act
and section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794), it shall be considered discrimination for a public entity
that provides designated public transportation to fail, in
accordance with the provisions of this subsection, to make key
stations (as determined under criteria established by the Sec-
retary by regulation) in rapid rail and light rail systems read-
ily accessible to and usable by individuals with disabilities, in-
cluding individuals who use wheelchairs.

(2) RAPID RAIL AND LIGHT RAIL KEY STATIONS.—

(A) AccCESSIBILITY.—Except as otherwise provided in
this paragraph, all key stations (as determined under cri-
teria established by the Secretary by regulation) in rapid
rail and light rail systems shall be made readily accessible
to and usable by individuals with disabilities, including
individuals who use wheelchairs, as soon as practicable
but in no event later than the last day of the 3-year period
beginning on the effective date of this paragraph.

(B) EXTENSION FOR EXTRAORDINARILY EXPENSIVE
STRUCTURAL CHANGES.—The Secretary may extend the 3-
year period under subparagraph (A) up to a 30-year period
for key stations in a rapid rail or light rail system which
stations need extraordinarily expensive structural changes
to, or replacement of, existing facilities; except that by the
last day of the 20th year following the date of the enact-
ment of this Act at least 25 of such key stations must be
readily accessible to and usable by individuals with dis-
abilities.

(3) PLANS AND MILESTONES.—The Secretary shall require
the appropriate public entity to develop and submit to the Sec-
retary a plan for compliance with this subsection—

(A) that reflects consultation with individuals with dis-
abilities affected by such plan and the results of a public
hearing and public comments on such plan, and

(B) that establishes milestones for achievement of the
requirements of this subsection.

SEC. 228. [42 U.S.C. 12148] PUBLIC TRANSPORTATION PROGRAMS AND
ACTIVITIES IN EXISTING FACILITIES AND ONE CAR PER
TRAIN RULE.
(a) PUBLIC TRANSPORTATION PROGRAMS AND ACTIVITIES IN EX-
ISTING FACILITIES.—

(1) IN GENERAL.—With respect to existing facilities used in
the provision of designated public transportation services, it
shall be considered discrimination, for purposes of section 202
of this Act and section 504 of the Rehabilitation Act of 1973
(29 U.S.C. 794), for a public entity to fail to operate a des-
ignated public transportation program or activity conducted in
such facilities so that, when viewed in the entirety, the pro-
gram or activity is readily accessible to and usable by individ-
uals with disabilities.

(2) EXCEPTION.—Paragraph (1) shall not require a public
entity to make structural changes to existing facilities in order
to make such facilities accessible to individuals who use wheel-
chairs, unless and to the extent required by section 227(a) (re-
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lating to alterations) or section 227(b) (relating to key sta-
tions).

(3) UTILIZATION.—Paragraph (1) shall not require a public
entity to which paragraph (2) applies, to provide to individuals
who use wheelchairs services made available to the general
public at such facilities when such individuals could not utilize
or benefit from such services provided at such facilities.

(b) ONE CAR PER TRAIN RULE.—

(1) GENERAL RULE.—Subject to paragraph (2), with respect
to 2 or more vehicles operated as a train by a light or rapid
rail system, for purposes of section 202 of this Act and section
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), it shall
be considered discrimination for a public entity to fail to have
at least 1 vehicle per train that is accessible to individuals
with disabilities, including individuals who use wheelchairs, as
soon as practicable but in no event later than the last day of
the 5-year period beginning on the effective date of this sec-
tion.

(2) HISTORIC TRAINS.—In order to comply with paragraph
(1) with respect to the remanufacture of a vehicle of historic
character which is to be used on a segment of a light or rapid
rail system which is included on the National Register of His-
toric Places, if making such vehicle readily accessible to and
usable by individuals with disabilities would significantly alter
the historic character of such vehicle, the public entity which
operates such system only has to make (or to purchase or lease
a remanufactured vehicle with) those modifications which are
necessary to meet the requirements of section 222(c)(1) and
W}Lic}i do not significantly alter the historic character of such
vehicle.

SEC. 229. [42 U.S.C. 12149] REGULATIONS.

(a) IN GENERAL.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary of Transportation shall issue regu-
lations, in an accessible format, necessary for carrying out this part
(other than section 223).

(b) STANDARDS.—The regulations issued under this section and
section 223 shall include standards applicable to facilities and vehi-
cles covered by this subtitle. The standards shall be consistent with
the minimum guidelines and requirements issued by the Architec-
tural and Transportation Barriers Compliance Board in accordance
with section 504 of this Act.

SEC. 230. [42 U.S.C. 12150] INTERIM ACCESSIBILITY REQUIREMENTS.
If final regulations have not been issued pursuant to section
229, for new construction or alterations for which a valid and
appropriate State or local building permit is obtained prior to the
issuance of final regulations under such section, and for which the
construction or alteration authorized by such permit begins within
one year of the receipt of such permit and is completed under the
terms of such permit, compliance with the Uniform Federal Acces-
sibility Standards in effect at the time the building permit is issued
shall suffice to satisfy the requirement that facilities be readily
accessible to and usable by persons with disabilities as required
under sections 226 and 227, except that, if such final regulations
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have not been issued one year after the Architectural and Trans-
portation Barriers Compliance Board has issued the supplemental
minimum guidelines required under section 504(a) of this Act, com-
pliance with such supplemental minimum guidelines shall be nec-
essary to satisfy the requirement that facilities be readily acces-
sible to and usable by persons with disabilities prior to issuance of
the final regulations.

SEC. 231. [42 U.S.C. 12141 nt] EFFECTIVE DATE.

(a) GENERAL RULE.—Except as provided in subsection (b), this
part shall become effective 18 months after the date of enactment
of this Act.

(b) EXCEPTION.—Sections 222, 223 (other than subsection (a)),
224, 225, 227(b), 228(b), and 229 shall become effective on the date
of enactment of this Act.

PART II—PUBLIC TRANSPORTATION BY INTERCITY AND
COMMUTER RAIL

SEC. 241. [42 U.S.C. 12161] DEFINITIONS.
As used in this part:

(1) COMMUTER AUTHORITY.—The term “commuter author-
ity” has the meaning given such term in section 103(8) of the
Rail Passenger Service Act (45 U.S.C. 502(8)).

(2) COMMUTER RAIL TRANSPORTATION.—The term “com-
muter rail transportation” has the meaning given the term
“commuter rail passenger transportation” in section 103(9) of
the Rail Passenger Service Act (45 U.S.C. 502(9)).

(3) INTERCITY RAIL TRANSPORTATION.—The term “intercity
rail transportation” means transportation provided by the Na-
tional Railroad Passenger Corporation.

(4) RAIL PASSENGER CAR.—The term “rail passenger car”
means, with respect to intercity rail transportation, single-level
and bi-level coach cars, single-level and bi-level dining cars,
single-level and bi-level sleeping cars, single-level and bi-level
lounge cars, and food service cars.

(5) RESPONSIBLE PERSON.—The term “responsible person”
means—

(A) in the case of a station more than 50 percent of
which is owned by a public entity, such public entity;

(B) in the case of a station more than 50 percent of
which is owned by a private party, the persons providing
intercity or commuter rail transportation to such station,
as allocated on an equitable basis by regulation by the Sec-
retary of Transportation; and

(C) in a case where no party owns more than 50 per-
cent of a station, the persons providing intercity or com-
muter rail transportation to such station and the owners
of the station, other than private party owners, as allo-
cated on an equitable basis by regulation by the Secretary
of Transportation.

(6) STATION.—The term “station” means the portion of a
property located appurtenant to a right-of-way on which inter-
city or commuter rail transportation is operated, where such
portion is used by the general public and is related to the pro-
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vision of such transportation, including passenger platforms,
designated waiting areas, ticketing areas, restrooms, and,
where a public entity providing rail transportation owns the
property, concession areas, to the extent that such public entity
exercises control over the selection, design, construction, or
alteration of the property, but such term does not include flag
stops.
SEC. 242. [42 U.S.C. 12162] INTERCITY AND COMMUTER RAIL ACTIONS
CONSIDERED DISCRIMINATORY.
(a) INTERCITY RAIL TRANSPORTATION.—

(1) ONE CAR PER TRAIN RULE.—It shall be considered dis-
crimination for purposes of section 202 of this Act and section
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a per-
son who provides intercity rail transportation to fail to have at
least one passenger car per train that is readily accessible to
and usable by individuals with disabilities, including individ-
uals who use wheelchairs, in accordance with regulations
issued under section 244, as soon as practicable, but in no
event later than 5 years after the date of enactment of this
Act.

(2) NEW INTERCITY CARS.—

(A) GENERAL RULE.—Except as otherwise provided in
this subsection with respect to individuals who use wheel-
chairs, it shall be considered discrimination for purposes of
section 202 of this Act and section 504 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 794) for a person to purchase
or lease any new rail passenger cars for use in intercity
rail transportation, and for which a solicitation is made
later than 30 days after the effective date of this section,
unless all such rail cars are readily accessible to and usa-
ble by individuals with disabilities, including individuals
who use wheelchairs, as prescribed by the Secretary of
Transportation in regulations issued under section 244.

(B) SPECIAL RULE FOR SINGLE-LEVEL PASSENGER
COACHES FOR INDIVIDUALS WHO USE WHEELCHAIRS.—Sin-
gle-level passenger coaches shall be required to—

(1) be able to be entered by an individual who uses

a wheelchair;

(i1) have space to park and secure a wheelchair;

(iii) have a seat to which a passenger in a wheel-
chair can transfer, and a space to fold and store such
passenger’s wheelchair; and

(iv) have a restroom usable by an individual who
uses a wheelchair,

only to the extent provided in paragraph (3).

(C) SPECIAL RULE FOR SINGLE-LEVEL DINING CARS FOR
INDIVIDUALS WHO USE WHEELCHAIRS.—Single-level dining
cars shall not be required to—

(i) be able to be entered from the station platform
by an individual who uses a wheelchair; or

(i1) have a restroom usable by an individual who
uses a wheelchair if no restroom is provided in such
car for any passenger.
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(D) SPECIAL RULE FOR BI-LEVEL DINING CARS FOR INDI-
VIDUALS WHO USE WHEELCHAIRS.—Bi-level dining cars
shall not be required to—

(i) be able to be entered by an individual who uses

a wheelchair;

(i1) have space to park and secure a wheelchair;
(iii) have a seat to which a passenger in a wheel-
chair can transfer, or a space to fold and store such
passenger’s wheelchair; or
(iv) have a restroom usable by an individual who
uses a wheelchair.
(3) ACCESSIBILITY OF SINGLE-LEVEL COACHES.—

(A) GENERAL RULE.—It shall be considered discrimina-
tion for purposes of section 202 of this Act and section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a per-
son who provides intercity rail transportation to fail to
have on each train which includes one or more single-level
rail passenger coaches—

(i) a number of spaces—

(I) to park and secure wheelchairs (to accom-
modate individuals who wish to remain in their
wheelchairs) equal to not less than one-half of the
number of single-level rail passenger coaches in
such train; and

(II) to fold and store wheelchairs (to accommo-
date individuals who wish to transfer to coach
seats) equal to not less than one-half of the num-
ber of single-level rail passenger coaches in such
train,

as soon as practicable, but in no event later than 5

years after the date of enactment of this Act; and

(i1) a number of spaces—

(D) to park and secure wheelchairs (to accom-
modate individuals who wish to remain in their
wheelchairs) equal to not less than the total num-
ber of single-level rail passenger coaches in such
train; and

(IT) to fold and store wheelchairs (to accommo-
date individuals who wish to transfer to coach
seats) equal to not less than the total number of
single-level rail passenger coaches in such train,

as soon as practicable, but in no event later than 10

years after the date of enactment of this Act.

(B) LoCATION.—Spaces required by subparagraph (A)
shall be located in single-level rail passenger coaches or
food service cars.

(C) LiIMITATION.—Of the number of spaces required on
a train by subparagraph (A), not more than two spaces to
park and secure wheelchairs nor more than two spaces to
fold and store wheelchairs shall be located in any one
coach or food service car.

(D) OTHER ACCESSIBILITY FEATURES.—Single-level rail
passenger coaches and food service cars on which the
spaces required by subparagraph (A) are located shall have
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a restroom usable by an individual who uses a wheelchair
and shall be able to be entered from the station platform
by an individual who uses a wheelchair.

(4) FOOD SERVICE.—

(A) SINGLE-LEVEL DINING CARS.—On any train in
which a single-level dining car is used to provide food
service—

(i) if such single-level dining car was purchased
after the date of enactment of this Act, table service
in such car shall be provided to a passenger who uses
a wheelchair if—

(I) the car adjacent to the end of the dining
car through which a wheelchair may enter is itself
accessible to a wheelchair;

(IT) such passenger can exit to the platform
from the car such passenger occupies, move down
the platform, and enter the adjacent accessible car
described in subclause (I) without the necessity of
the train being moved within the station; and

(III) space to park and secure a wheelchair is
available in the dining car at the time such pas-
senger wishes to eat (if such passenger wishes to
remain in a wheelchair), or space to store and fold
a wheelchair is available in the dining car at the
time such passenger wishes to eat (if such pas-
senger wishes to transfer to a dining car seat);
and
(ii) appropriate auxiliary aids and services, includ-

ing a hard surface on which to eat, shall be provided
to ensure that other equivalent food service is avail-
able to individuals with disabilities, including individ-
uals who use wheelchairs, and to passengers traveling
with such individuals.

Unless not practicable, a person providing intercity rail

transportation shall place an accessible car adjacent to the

end of a dining car described in clause (i) through which
an individual who uses a wheelchair may enter.

(B) BI-LEVEL DINING CARS.—On any train in which a
bi-level dining car is used to provide food service—

(i) if such train includes a bi-level lounge car pur-
chased after the date of enactment of this Act, table
service in such lounge car shall be provided to individ-
uals who use wheelchairs and to other passengers; and

(i) appropriate auxiliary aids and services, includ-
ing a hard surface on which to eat, shall be provided
to ensure that other equivalent food service is avail-
able to individuals with disabilities, including individ-
uals who use wheelchairs, and to passengers traveling
with such individuals.

(b) COMMUTER RAIL TRANSPORTATION.—

(1) ONE CAR PER TRAIN RULE.—It shall be considered dis-
crimination for purposes of section 202 of this Act and section
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a per-
son who provides commuter rail transportation to fail to have
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at least one passenger car per train that is readily accessible

to and usable by individuals with disabilities, including indi-

viduals who use wheelchairs, in accordance with regulations

issued under section 244, as soon as practicable, but in no

eAvent later than 5 years after the date of enactment of this
ct.

(2) NEW COMMUTER RAIL CARS.—

(A) GENERAL RULE.—It shall be considered discrimina-

tion for purposes of section 202 of this Act and section 504

of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a per-

son to purchase or lease any new rail passenger cars for
use in commuter rail transportation, and for which a solici-
tation is made later than 30 days after the effective date
of this section, unless all such rail cars are readily acces-
sible to and usable by individuals with disabilities, includ-
ing individuals who use wheelchairs, as prescribed by the

Secretary of Transportation in regulations issued under

section 244.

(B) AccCEsSIBILITY.—For purposes of section 202 of this

Act and section 504 of the Rehabilitation Act of 1973 (29

U.S.C. 794), a requirement that a rail passenger car used

in commuter rail transportation be accessible to or readily

accessible to and usable by individuals with disabilities,
including individuals who use wheelchairs, shall not be
construed to require—

(i) a restroom usable by an individual who uses a
wheelchair if no restroom is provided in such car for
any passenger;

(ii) space to fold and store a wheelchair; or

(iii) a seat to which a passenger who uses a wheel-
chair can transfer.

(c) UsED RaiL CArs.—It shall be considered discrimination for
purposes of section 202 of this Act and section 504 of the Rehabili-
tation Act of 1973 (29 U.S.C. 794) for a person to purchase or lease
a used rail passenger car for use in intercity or commuter rail
transportation, unless such person makes demonstrated good faith
efforts to purchase or lease a used rail car that is readily accessible
to and usable by individuals with disabilities, including individuals
who use wheelchairs, as prescribed by the Secretary of Transpor-
tation in regulations issued under section 244.

(d) REMANUFACTURED RAIL CARS.—

(1) REMANUFACTURING.—It shall be considered discrimina-
tion for purposes of section 202 of this Act and section 504 of
the Rehabilitation Act of 1973 (29 U.S.C. 794) for a person to
remanufacture a rail passenger car for use in intercity or com-
muter rail transportation so as to extend its usable life for 10
years or more, unless the rail car, to the maximum extent fea-
sible, is made readily accessible to and usable by individuals
with disabilities, including individuals who use wheelchairs, as
prescribed by the Secretary of Transportation in regulations
issued under section 244.

(2) PURCHASE OR LEASE.—It shall be considered discrimi-
nation for purposes of section 202 of this Act and section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a person
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to purchase or lease a remanufactured rail passenger car for
use in intercity or commuter rail transportation unless such
car was remanufactured in accordance with paragraph (1).

(e) STATIONS.—

(1) NEW STATIONS.—It shall be considered discrimination
for purposes of section 202 of this Act and section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794) for a person to build
a new station for use in intercity or commuter rail transpor-
tation that is not readily accessible to and usable by individ-
uals with disabilities, including individuals who use wheel-
chairs, as prescribed by the Secretary of Transportation in reg-
ulations issued under section 244.

(2) EXISTING STATIONS.—

(A) FAILURE TO MAKE READILY ACCESSIBLE.—

(1) GENERAL RULE.—It shall be considered dis-
crimination for purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794) for a responsible person to fail to make ex-
isting stations in the intercity rail transportation sys-
tem, and existing key stations in commuter rail trans-
portation systems, readily accessible to and usable by
individuals with disabilities, including individuals who
use wheelchairs, as prescribed by the Secretary of
Transportation in regulations issued under section
244,

(ii) PERIOD FOR COMPLIANCE.—

(I) INTERCITY RAIL.—All stations in the inter-
city rail transportation system shall be made
readily accessible to and usable by individuals
with disabilities, including individuals who use
wheelchairs, as soon as practicable, but in no
event later than 20 years after the date of enact-
ment of this Act.

(IT) COMMUTER RAIL.—Key stations in com-
muter rail transportation systems shall be made
readily accessible to and usable by individuals
with disabilities, including individuals who use
wheelchairs, as soon as practicable but in no event
later than 3 years after the date of enactment of
this Act, except that the time limit may be ex-
tended by the Secretary of Transportation up to
20 years after the date of enactment of this Act in
a case where the raising of the entire passenger
platform is the only means available of attaining
accessibility or where other extraordinarily expen-
sive structural changes are necessary to attain
accessibility.

(iii) DESIGNATION OF KEY STATIONS.—Each com-
muter authority shall designate the key stations in its
commuter rail transportation system, in consultation
with individuals with disabilities and organizations
representing such individuals, taking into consider-
ation such factors as high ridership and whether such
station serves as a transfer or feeder station. Before
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the final designation of key stations under this clause,

a commuter authority shall hold a public hearing.

(iv) PLANS AND MILESTONES.—The Secretary of
Transportation shall require the appropriate person to
develop a plan for carrying out this subparagraph that
reflects consultation with individuals with disabilities
affected by such plan and that establishes milestones
for achievement of the requirements of this subpara-
graph.

(B) REQUIREMENT WHEN MAKING ALTERATIONS.—

(1) GENERAL RULE.—It shall be considered dis-
crimination, for purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794), with respect to alterations of an existing
station or part thereof in the intercity or commuter
rail transportation systems that affect or could affect
the usability of the station or part thereof, for the
responsible person, owner, or person in control of the
station to fail to make the alterations in such a man-
ner that, to the maximum extent feasible, the altered
portions of the station are readily accessible to and
usable by individuals with disabilities, including indi-
viduals who use wheelchairs, upon completion of such
alterations.

(ii) ALTERATIONS TO A PRIMARY FUNCTION AREA.—
It shall be considered discrimination, for purposes of
section 202 of this Act and section 504 of the Rehabili-
tation Act of 1973 (29 U.S.C. 794), with respect to
alterations that affect or could affect the usability of
or access to an area of the station containing a pri-
mary function, for the responsible person, owner, or
person in control of the station to fail to make the
alterations in such a manner that, to the maximum
extent feasible, the path of travel to the altered area,
and the bathrooms, telephones, and drinking fountains
serving the altered area, are readily accessible to and
usable by individuals with disabilities, including indi-
viduals who use wheelchairs, upon completion of such
alterations, where such alterations to the path of
travel or the bathrooms, telephones, and drinking
fountains serving the altered area are not dispropor-
tionate to the overall alterations in terms of cost and
scope (as determined under criteria established by the
Attorney General).

(C) REQUIRED COOPERATION.—It shall be considered
discrimination for purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794) for an owner, or person in control, of a station gov-
erned by subparagraph (A) or (B) to fail to provide reason-
able cooperation to a responsible person with respect to
such station in that responsible person’s efforts to comply
with such subparagraph. An owner, or person in control,
of a station shall be liable to a responsible person for any
failure to provide reasonable cooperation as required by
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this subparagraph. Failure to receive reasonable coopera-
tion required by this subparagraph shall not be a defense
to a claim of discrimination under this Act.

SEC. 243. [42 U.S.C. 12163] CONFORMANCE OF ACCESSIBILITY STAND-
ARDS.

Accessibility standards included in regulations issued under
this part shall be consistent with the minimum guidelines issued
by the Architectural and Transportation Barriers Compliance
Board under section 504(a) of this Act.

SEC. 244. [42 U.S.C. 12164] REGULATIONS.

Not later than 1 year after the date of enactment of this Act,
the Secretary of Transportation shall issue regulations, in an acces-
sible format, necessary for carrying out this part.

SEC. 245. [42 U.S.C. 12165] INTERIM ACCESSIBILITY REQUIREMENTS.

(a) STATIONS.—If final regulations have not been issued pursu-
ant to section 244, for new construction or alterations for which a
valid and appropriate State or local building permit is obtained
prior to the issuance of final regulations under such section, and
for which the construction or alteration authorized by such permit
begins within one year of the receipt of such permit and is com-
pleted under the terms of such permit, compliance with the Uni-
form Federal Accessibility Standards in effect at the time the build-
ing permit is issued shall suffice to satisfy the requirement that
stations be readily accessible to and usable by persons with disabil-
ities as required under section 242(e), except that, if such final reg-
ulations have not been issued one year after the Architectural and
Transportation Barriers Compliance Board has issued the supple-
mental minimum guidelines required under section 504(a) of this
Act, compliance with such supplemental minimum guidelines shall
be necessary to satisfy the requirement that stations be readily
accessible to and usable by persons with disabilities prior to
issuance of the final regulations.

(b) RAIL PASSENGER CARS.—If final regulations have not been
issued pursuant to section 244, a person shall be considered to
have complied with the requirements of section 242 (a) through (d)
that a rail passenger car be readily accessible to and usable by
individuals with disabilities, if the design for such car complies
with the laws and regulations (including the Minimum Guidelines
and Requirements for Accessible Design and such supplemental
minimum guidelines as are issued under section 504(a) of this Act)
governing accessibility of such cars, to the extent that such laws
and regulations are not inconsistent with this part and are in effect
at the time such design is substantially completed.

SEC. 246. [42 U.S.C. 12161 nt] EFFECTIVE DATE.

(a) GENERAL RULE.—Except as provided in subsection (b), this
part shall become effective 18 months after the date of enactment
of this Act.

(b) EXCEPTION.—Sections 242 and 244 shall become effective on
the date of enactment of this Act.
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TITLE III—PUBLIC ACCOMMODATIONS
AND SERVICES OPERATED BY PRI-
VATE ENTITIES!

SEC. 301. [42 U.S.C. 12181] DEFINITIONS.
As used in this title:
(1) COMMERCE.—The term “commerce” means travel,
trade, traffic, commerce, transportation, or communication—
(A) among the several States;
(B) between any foreign country or any territory or
possession and any State; or
(C) between points in the same State but through an-
other State or foreign country.

(2) COMMERCIAL FACILITIES.—The term “commercial facili-
ties” means facilities—

(A) that are intended for nonresidential use; and

(B) whose operations will affect commerce.
Such term shall not include railroad locomotives, railroad
freight cars, railroad cabooses, railroad cars described in sec-
tion 242 or covered under this title, railroad rights-of-way, or
facilities that are covered or expressly exempted from coverage
under the Fair Housing Act of 1968 (42 U.S.C. 3601 et seq.).

(3) DEMAND RESPONSIVE SYSTEM.—The term “demand
responsive system” means any system of providing transpor-
tation of individuals by a vehicle, other than a system which
is a fixed route system.

(4) FIXED ROUTE SYSTEM.—The term “fixed route system”
means a system of providing transportation of individuals
(other than by aircraft) on which a vehicle is operated along a
prescribed route according to a fixed schedule.

(5) OVER-THE-ROAD BUS.—The term “over-the-road bus”
means a bus characterized by an elevated passenger deck lo-
cated over a baggage compartment.

(6) PRIVATE ENTITY.—The term “private entity” means any
entity other than a public entity (as defined in section 201(1)).

(7) PuBLic ACCOMMODATION.—The following private enti-
ties are considered public accommodations for purposes of this
title, if the operations of such entities affect commerce—

(A) an inn, hotel, motel, or other place of lodging, ex-
cept for an establishment located within a building that
contains not more than five rooms for rent or hire and that

1With respect to the applicability of this title to the legislative branch of the Federal Govern-
ment, see section 210 of Public Law 104—1 (109 Stat. 13). (See also footnote 1 on page 3.) Section
210(h) provides as follows:

“(h) EFFECTIVE DATE.—

“(1) IN GENERAL.—Subsections (b), (¢), and (d) shall be effective on January 1, 1997.

“(2) GENERAL ACCOUNTING OFFICE, GOVERNMENT PRINTING OFFICE, AND LIBRARY OF CON-
GRESS.—Subsection (g) shall be effective 1 year after transmission to the Congress of the
study under section 230.”.

In such section 210, subsection (b) relates to the applicability of this title to certain entities;
subsection (c) relates to a remedy; subsection (d) relates to procedures; subsection (e) relates to
regulations; subsection (f) relates to periodic inspections and reports, and to an initial study;
and subsection (g) relates to the General Accounting Office, the Government Printing Office, and
the Library of Congress. (With respect to section 230, which is referred to in subsection (h)(2)
of section 210, see 109 Stat. 23.)
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is actually occupied by the proprietor of such establish-

ment as the residence of such proprietor;

(B) a restaurant, bar, or other establishment serving
food or drink;

(C) a motion picture house, theater, concert hall, sta-
dium, or other place of exhibition or entertainment,;

(D) an auditorium, convention center, lecture hall, or
other place of public gathering;

(E) a bakery, grocery store, clothing store, hardware
store, shopping center, or other sales or rental establish-
ment;

(F) a laundromat, dry-cleaner, bank, barber shop,
beauty shop, travel service, shoe repair service, funeral
parlor, gas station, office of an accountant or lawyer, phar-
macy, insurance office, professional office of a health care
provider, hospital, or other service establishment;

(G) a terminal, depot, or other station used for speci-
fied public transportation;

(H) a museum, library, gallery, or other place of public
display or collection;

(I) a park, zoo, amusement park, or other place of
recreation;

(J) a nursery, elementary, secondary, undergraduate,
or postgraduate private school, or other place of education;

(K) a day care center, senior citizen center, homeless
shelter, food bank, adoption agency, or other social service
center establishment; and

(L) a gymnasium, health spa, bowling alley, golf
course, or other place of exercise or recreation.

(8) RAIL AND RAILROAD.—The terms “rail” and “railroad”
have the meaning given the term “railroad” in section 202(e)
of the Federal Railroad Safety Act of 1970 (45 U.S.C. 431(e)).

(9) READILY ACHIEVABLE.—The term “readily achievable”
means easily accomplishable and able to be carried out without
much difficulty or expense. In determining whether an action
is readily achievable, factors to be considered include—

A (A) the nature and cost of the action needed under this

ct;

(B) the overall financial resources of the facility or
facilities involved in the action; the number of persons em-
ployed at such facility; the effect on expenses and re-
sources, or the impact otherwise of such action upon the
operation of the facility;

(C) the overall financial resources of the covered
entity; the overall size of the business of a covered entity
with respect to the number of its employees; the number,
type, and location of its facilities; and

(D) the type of operation or operations of the covered
entity, including the composition, structure, and functions
of the workforce of such entity; the geographic separate-
ness, administrative or fiscal relationship of the facility or
facilities in question to the covered entity.

(10) SPECIFIED PUBLIC TRANSPORTATION.—The term “speci-
fied public transportation” means transportation by bus, rail,
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or any other conveyance (other than by aircraft) that provides

the general public with general or special service (including

charter service) on a regular and continuing basis.

(11) VEHICLE.—The term “vehicle” does not include a rail
passenger car, railroad locomotive, railroad freight car, rail-
road caboose, or a railroad car described in section 242 or cov-
ered under this title.

SEC. 302. [42 U.S.C. 12182] PROHIBITION OF DISCRIMINATION BY PUB-
LIC ACCOMMODATIONS.

(a) GENERAL RULE.—No individual shall be discriminated
against on the basis of disability in the full and equal enjoyment
of the goods, services, facilities, privileges, advantages, or accom-
modations of any place of public accommodation by any person who
owns, leases (or leases to), or operates a place of public accommoda-
tion.

(b) CONSTRUCTION.—

(1) GENERAL PROHIBITION.—

(A) ACTIVITIES.—

(i) DENIAL OF PARTICIPATION.—It shall be discrimi-
natory to subject an individual or class of individuals
on the basis of a disability or disabilities of such indi-
vidual or class, directly, or through contractual, licens-
ing, or other arrangements, to a denial of the oppor-
tunity of the individual or class to participate in or
benefit from the goods, services, facilities, privileges,
advantages, or accommodations of an entity.

(il) PARTICIPATION IN UNEQUAL BENEFIT.—It shall
be discriminatory to afford an individual or class of
individuals, on the basis of a disability or disabilities
of such individual or class, directly, or through con-
tractual, licensing, or other arrangements with the
opportunity to participate in or benefit from a good,
service, facility, privilege, advantage, or accommoda-
tion that is not equal to that afforded to other individ-
uals.

(iii) SEPARATE BENEFIT.—It shall be discrimina-
tory to provide an individual or class of individuals, on
the basis of a disability or disabilities of such indi-
vidual or class, directly, or through contractual, licens-
ing, or other arrangements with a good, service, facil-
ity, privilege, advantage, or accommodation that is dif-
ferent or separate from that provided to other individ-
uals, unless such action is necessary to provide the
individual or class of individuals with a good, service,
facility, privilege, advantage, or accommodation, or
other opportunity that is as effective as that provided
to others.

(iv) INDIVIDUAL OR CLASS OF INDIVIDUALS.—For
purposes of clauses (i) through (iii) of this subpara-
graph, the term “individual or class of individuals” re-
fers to the clients or customers of the covered public
accommodation that enters into the contractual, li-
censing or other arrangement.
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(B) INTEGRATED SETTINGS.—Goods, services, facilities,
privileges, advantages, and accommodations shall be af-
forded to an individual with a disability in the most inte-
grated setting appropriate to the needs of the individual.

(C) OPPORTUNITY TO PARTICIPATE.—Notwithstanding
the existence of separate or different programs or activities
provided in accordance with this section, an individual
with a disability shall not be denied the opportunity to
participate in such programs or activities that are not sep-
arate or different.

(D) ADMINISTRATIVE METHODS.—An individual or
entity shall not, directly or through contractual or other
arrangements, utilize standards or criteria or methods of
administration—

(1) that have the effect of discriminating on the
basis of disability; or

(il) that perpetuate the discrimination of others
who are subject to common administrative control.

(E) AsSOCIATION.—It shall be discriminatory to ex-
clude or otherwise deny equal goods, services, facilities,
privileges, advantages, accommodations, or other opportu-
nities to an individual or entity because of the known dis-
ability of an individual with whom the individual or entity
is known to have a relationship or association.

(2) SPECIFIC PROHIBITIONS.—

(A) DISCRIMINATION.—For purposes of subsection (a),
discrimination includes—

(i) the imposition or application of eligibility cri-
teria that screen out or tend to screen out an indi-
vidual with a disability or any class of individuals
with disabilities from fully and equally enjoying any
goods, services, facilities, privileges, advantages, or
accommodations, unless such criteria can be shown to
be necessary for the provision of the goods, services,
facilities, privileges, advantages, or accommodations
being offered;

(ii) a failure to make reasonable modifications in
policies, practices, or procedures, when such modifica-
tions are necessary to afford such goods, services,
facilities, privileges, advantages, or accommodations to
individuals with disabilities, unless the entity can
demonstrate that making such modifications would
fundamentally alter the nature of such goods, services,
facilities, privileges, advantages, or accommodations;

(iii) a failure to take such steps as may be nec-
essary to ensure that no individual with a disability is
excluded, denied services, segregated or otherwise
treated differently than other individuals because of
the absence of auxiliary aids and services, unless the
entity can demonstrate that taking such steps would
fundamentally alter the nature of the good, service, fa-
cility, privilege, advantage, or accommodation being of-
fered or would result in an undue burden;
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(iv) a failure to remove architectural barriers, and
communication barriers that are structural in nature,
in existing facilities, and transportation barriers in ex-
isting vehicles and rail passenger cars used by an
establishment for transporting individuals (not includ-
ing barriers that can only be removed through the
retrofitting of vehicles or rail passenger cars by the
installation of a hydraulic or other lift), where such re-
moval is readily achievable; and

(v) where an entity can demonstrate that the re-
moval of a barrier under clause (iv) is not readily
achievable, a failure to make such goods, services,
facilities, privileges, advantages, or accommodations
available through alternative methods if such methods
are readily achievable.

(B) FIXED ROUTE SYSTEM.—

(1) ACCESSIBILITY.—It shall be considered discrimi-
nation for a private entity which operates a fixed route
system and which is not subject to section 304 to pur-
chase or lease a vehicle with a seating capacity in ex-
cess of 16 passengers (including the driver) for use on
such system, for which a solicitation is made after the
30th day following the effective date of this subpara-
graph, that is not readily accessible to and usable by
individuals with disabilities, including individuals who
use wheelchairs.

(ii) EQUIVALENT SERVICE.—If a private entity
which operates a fixed route system and which is not
subject to section 304 purchases or leases a vehicle
with a seating capacity of 16 passengers or less (in-
cluding the driver) for use on such system after the
effective date of this subparagraph that is not readily
accessible to or usable by individuals with disabilities,
it shall be considered discrimination for such entity to
fail to operate such system so that, when viewed in its
entirety, such system ensures a level of service to indi-
viduals with disabilities, including individuals who use
wheelchairs, equivalent to the level of service provided
to individuals without disabilities.

(C) DEMAND RESPONSIVE SYSTEM.—For purposes of

subsection (a), discrimination includes—

(1) a failure of a private entity which operates a
demand responsive system and which is not subject to
section 304 to operate such system so that, when
viewed in its entirety, such system ensures a level of
service to individuals with disabilities, including indi-
viduals who use wheelchairs, equivalent to the level of
selafice provided to individuals without disabilities;
an

(i) the purchase or lease by such entity for use on
such system of a vehicle with a seating capacity in ex-
cess of 16 passengers (including the driver), for which
solicitations are made after the 30th day following the
effective date of this subparagraph, that is not readily
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accessible to and usable by individuals with disabil-
ities (including individuals who use wheelchairs) un-
less such entity can demonstrate that such system,
when viewed in its entirety, provides a level of service
to individuals with disabilities equivalent to that pro-
vided to individuals without disabilities.

(D) OVER-THE-ROAD BUSES.—

(i) LIMITATION ON APPLICABILITY.—Subparagraphs
(B) and (C) do not apply to over-the-road buses.

(i1) ACCESSIBILITY REQUIREMENTS.—For purposes
of subsection (a), discrimination includes (I) the pur-
chase or lease of an over-the-road bus which does not
comply with the regulations issued under section
306(a)(2) by a private entity which provides transpor-
tation of individuals and which is not primarily en-
gaged in the business of transporting people, and (II)
any other failure of such entity to comply with such
regulations.

(3) SpECIFIC CONSTRUCTION.—Nothing in this title shall re-
quire an entity to permit an individual to participate in or ben-
efit from the goods, services, facilities, privileges, advantages
and accommodations of such entity where such individual
poses a direct threat to the health or safety of others. The term
“direct threat” means a significant risk to the health or safety
of others that cannot be eliminated by a modification of poli-
cies, practices, or procedures or by the provision of auxiliary
aids or services.

SEC. 303. [42 U.S.C. 12183] NEW CONSTRUCTION AND ALTERATIONS IN

PUBLIC ACCOMMODATIONS AND COMMERCIAL FACILI-
TIES.

(a) APPLICATION OF TERM.—Except as provided in subsection

(b), as applied to public accommodations and commercial facilities,
discrimination for purposes of section 302(a) includes—

(1) a failure to design and construct facilities for first occu-
pancy later than 30 months after the date of enactment of this
Act that are readily accessible to and usable by individuals
with disabilities, except where an entity can demonstrate that
it is structurally impracticable to meet the requirements of
such subsection in accordance with standards set forth or
incgrporated by reference in regulations issued under this title;
an

(2) with respect to a facility or part thereof that is altered
by, on behalf of, or for the use of an establishment in a manner
that affects or could affect the usability of the facility or part
thereof, a failure to make alterations in such a manner that,
to the maximum extent feasible, the altered portions of the fa-
cility are readily accessible to and usable by individuals with
disabilities, including individuals who use wheelchairs. Where
the entity is undertaking an alteration that affects or could af-
fect usability of or access to an area of the facility containing
a primary function, the entity shall also make the alterations
in such a manner that, to the maximum extent feasible, the
path of travel to the altered area and the bathrooms, tele-
phones, and drinking fountains serving the altered area, are
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readily accessible to and usable by individuals with disabilities
where such alterations to the path of travel or the bathrooms,
telephones, and drinking fountains serving the altered area are
not disproportionate to the overall alterations in terms of cost
and scope (as determined under criteria established by the At-
torney General).

(b) ELEVATOR.—Subsection (a) shall not be construed to require
the installation of an elevator for facilities that are less than three
stories or have less than 3,000 square feet per story unless the
building is a shopping center, a shopping mall, or the professional
office of a health care provider or unless the Attorney General
determines that a particular category of such facilities requires the
installation of elevators based on the usage of such facilities.

SEC. 304. [42 U.S.C. 12184] PROHIBITION OF DISCRIMINATION IN

SPECIFIED PUBLIC TRANSPORTATION SERVICES PRO-
VIDED BY PRIVATE ENTITIES.

(a) GENERAL RULE.—No individual shall be discriminated
against on the basis of disability in the full and equal enjoyment
of specified public transportation services provided by a private
entity that is primarily engaged in the business of transporting
people and whose operations affect commerce.

(b) CONSTRUCTION.—For purposes of subsection (a), discrimina-
tion includes—

(1) the imposition or application by al entity described in
subsection (a) of eligibility criteria that screen out or tend to
screen out an individual with a disability or any class of indi-
viduals with disabilities from fully enjoying the specified public
transportation services provided by the entity, unless such cri-
teria can be shown to be necessary for the provision of the
services being offered;

(2) the failure of such entity to—

(A) make reasonable modifications consistent with
those required under section 302(b)(2)(A)(i1);

(B) provide auxiliary aids and services consistent with
the requirements of section 302(b)(2)(A)(iii); and

(C) remove barriers consistent with the requirements
of section 302(b)(2)(A) and with the requirements of sec-

tion 303(a)(2);

(3) the purchase or lease by such entity of a new vehicle
(other than an automobile, a van with a seating capacity of
less than 8 passengers, including the driver, or an over-the-
road bus) which is to be used to provide specified public trans-
portation and for which a solicitation is made after the 30th
day following the effective date of this section, that is not read-
ily accessible to and usable by individuals with disabilities, in-
cluding individuals who use wheelchairs; except that the new
vehicle need not be readily accessible to and usable by such
individuals if the new vehicle is to be used solely in a demand
responsive system and if the entity can demonstrate that such
system, when viewed in its entirety, provides a level of service
to such individuals equivalent to the level of service provided
to the general public;

1S0 in law. Probably should be “an”.
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(4)(A) the purchase or lease by such entity of an over-the-
road bus which does not comply with the regulations issued
under section 306(a)(2); and

(B) any other failure of such entity to comply with such
regulations; and !

(5) the purchase or lease by such entity of a new van with
a seating capacity of less than 8 passengers, including the
driver, which is to be used to provide specified public transpor-
tation and for which a solicitation is made after the 30th day
following the effective date of this section that is not readily
accessible to or usable by individuals with disabilities, includ-
ing individuals who use wheelchairs; except that the new van
need not be readily accessible to and usable by such individ-
uals if the entity can demonstrate that the system for which
the van is being purchased or leased, when viewed in its en-
tirety, provides a level of service to such individuals equivalent
to the level of service provided to the general public;

(6) the purchase or lease by such entity of a new rail pas-
senger car that is to be used to provide specified public trans-
portation, and for which a solicitation is made later than 30
days after the effective date of this paragraph, that is not read-
ily accessible to and usable by individuals with disabilities, in-
cluding individuals who use wheelchairs; and

(7) the remanufacture by such entity of a rail passenger
car that is to be used to provide specified public transportation
so as to extend its usable life for 10 years or more, or the pur-
chase or lease by such entity of such a rail car, unless the rail
car, to the maximum extent feasible, is made readily accessible
to and usable by individuals with disabilities, including indi-
viduals who use wheelchairs.

(c) HISTORICAL OR ANTIQUATED CARS.—

(1) EXCEPTION.—To the extent that compliance with sub-
section (b)(2)(C) or (b)(7) would significantly alter the historic
or antiquated character of a historical or antiquated rail pas-
senger car, or a rail station served exclusively by such cars, or
would result in violation of any rule, regulation, standard, or
order issued by the Secretary of Transportation under the Fed-
eral Railroad Safety Act of 1970, such compliance shall not be
required.

(2) DEFINITION.—ASs used in this subsection, the term “his-
torical or antiquated rail passenger car” means a rail pas-
senger car—

(A) which is not less than 30 years old at the time of
its use for transporting individuals;
(B) the manufacturer of which is no longer in the busi-
ness of manufacturing rail passenger cars; and
(C) which—
(i) has a consequential association with events or
persons significant to the past; or
(ii) embodies, or is being restored to embody, the
distinctive characteristics of a type of rail passenger

1S0 in law. The word “and” probably should not appear.
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car used in the past, or to represent a time period
which has passed.

SEC. 305. [42 U.S.C. 12185] STUDY.

(a) PurpOsES.—The Office of Technology Assessment shall
undertake a study to determine—

(1) the access needs of individuals with disabilities to over-
the-road buses and over-the-road bus service; and

(2) the most cost-effective methods for providing access to
over-the-road buses and over-the-road bus service to individ-
uals with disabilities, particularly individuals who use wheel-
chairs, through all forms of boarding options.

(b) CONTENTS.—The study shall include, at a minimum, an
analysis of the following:

(1) The anticipated demand by individuals with disabilities
for accessible over-the-road buses and over-the-road bus serv-
ice.

(2) The degree to which such buses and service, including
any service required under sections 304(b)(4) and 306(a)(2), are
readily accessible to and usable by individuals with disabilities.

(3) The effectiveness of various methods of providing acces-
sibility to such buses and service to individuals with disabil-
ities.

(4) The cost of providing accessible over-the-road buses and
bus service to individuals with disabilities, including consider-
ation of recent technological and cost saving developments in
equipment and devices.

(5) Possible design changes in over-the-road buses that
could enhance accessibility, including the installation of acces-
sible restrooms which do not result in a loss of seating capac-
ity.

(6) The impact of accessibility requirements on the con-
tinuation of over-the-road bus service, with particular consider-
ation of the impact of such requirements on such service to
rural communities.

(c) ADVISORY COMMITTEE.—In conducting the study required by
subsection (a), the Office of Technology Assessment shall establish
an advisory committee, which shall consist of—

(1) members selected from among private operators and
manufacturers of over-the-road buses;

(2) members selected from among individuals with disabil-
ities, particularly individuals who use wheelchairs, who are
potential riders of such buses; and

(3) members selected for their technical expertise on issues
included in the study, including manufacturers of boarding
assistance equipment and devices.

The number of members selected under each of paragraphs (1) and
(2) shall be equal, and the total number of members selected under
paragraphs (1) and (2) shall exceed the number of members se-
lected under paragraph (3).

(d) DEADLINE.—The study required by subsection (a), along
with recommendations by the Office of Technology Assessment, in-
cluding any policy options for legislative action, shall be submitted
to the President and Congress within 36 months after the date of
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the enactment of this Act. If the President determines that compli-
ance with the regulations issued pursuant to section 306(a)(2)(B)
on or before the applicable deadlines specified in section
306(a)(2)(B) will result in a significant reduction in intercity over-
the-road bus service, the President shall extend each such deadline
by 1 year.

(e) REVIEW.—In developing the study required by subsection
(a), the Office of Technology Assessment shall provide a prelimi-
nary draft of such study to the Architectural and Transportation
Barriers Compliance Board established under section 502 of the
Rehabilitation Act of 1973 (29 U.S.C. 792). The Board shall have
an opportunity to comment on such draft study, and any such com-
ments by the Board made in writing within 120 days after the
Board’s receipt of the draft study shall be incorporated as part of
the final study required to be submitted under subsection (d).

SEC. 306. [42 U.S.C. 12186] REGULATIONS.
(a) TRANSPORTATION PROVISIONS.—

(1) GENERAL RULE.—Not later than 1 year after the date
of the enactment of this Act, the Secretary of Transportation
shall issue regulations in an accessible format to carry out sec-
tions 1 302(b)(2) (B) and (C) and to carry out section 304 (other
than subsection (b)(4)).

(2) SPECIAL RULES FOR PROVIDING ACCESS TO OVER-THE-
ROAD BUSES.—

(A) INTERIM REQUIREMENTS.—

(1) IssuANCE.—Not later than 1 year after the date
of the enactment of this Act, the Secretary of Trans-
portation shall issue regulations in an accessible for-
mat to carry out sections 304(b)(4) and 302(b)(2)(D)(ii)
that require each private entity which uses an over-
the-road bus to provide transportation of individuals
to provide accessibility to such bus; except that such
regulations shall not require any structural changes in
over-the-road buses in order to provide access to indi-
viduals who use wheelchairs during the effective pe-
riod of such regulations and shall not require the pur-
chase of boarding assistance devices to provide access
to such individuals.

(i) ErFrFECTIVE PERIOD.—The regulations issued
pursuant to this subparagraph shall be effective until
the effective date of the regulations issued under sub-
paragraph (B).

(B) FINAL REQUIREMENT.—

(i) REVIEW OF STUDY AND INTERIM REQUIRE-
MENTS.—The Secretary shall review the study sub-
mitted under section 305 and the regulations issued
pursuant to subparagraph (A).

(ii) IsSUANCE.—Not later than 1 year after the
date of the submission of the study under section 305,
the Secretary shall issue in an accessible format new
regulations to carry out sections 304(b)(4) and
302(b)(2)(D)(ii) that require, taking into account the
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purposes of the study under section 305 and any rec-
ommendations resulting from such study, each private
entity which uses an over-the-road bus to provide
transportation to individuals to provide accessibility to
such bus to individuals with disabilities, including
individuals who use wheelchairs.

(iii) EFFECTIVE PERIOD.—Subject to section 305(d),
the regulations issued pursuant to this subparagraph
shall take effect—

(I) with respect to small providers of transpor-
tation (as defined by the Secretary), 3 years after
the date of issuance of final regulations under
clause (ii); and

(IT) with respect to other providers of trans-
portation, 2 years after the date of issuance of
such final regulations.

(C) LIMITATION ON REQUIRING INSTALLATION OF ACCES-

SIBLE RESTROOMS.—The regulations issued pursuant to

this paragraph shall not require the installation of acces-

sible restrooms in over-the-road buses if such installation
would result in a loss of seating capacity.

(3) STANDARDS.—The regulations issued pursuant to this
subsection shall include standards applicable to facilities and
vehicles covered by sections 302(b)(2) and 304.

(b) OTHER PROVISIONS.—Not later than 1 year after the date
of the enactment of this Act, the Attorney General shall issue regu-
lations in an accessible format to carry out the provisions of this
title not referred to in subsection (a) that include standards appli-
cable to facilities and vehicles covered under section 302.

(¢) ConsisTENCY WITH ATBCB GUIDELINES.—Standards in-
cluded in regulations issued under subsections (a) and (b) shall be
consistent with the minimum guidelines and requirements issued
by the Architectural and Transportation Barriers Compliance
Board in accordance with section 504 of this Act.

(d) INTERIM ACCESSIBILITY STANDARDS.—

(1) FAciLITIES.—If final regulations have not been issued
pursuant to this section, for new construction or alterations for
which a valid and appropriate State or local building permit is
obtained prior to the issuance of final regulations under this
section, and for which the construction or alteration authorized
by such permit begins within one year of the receipt of such
permit and is completed under the terms of such permit, com-
pliance with the Uniform Federal Accessibility Standards in ef-
fect at the time the building permit is issued shall suffice to
satisfy the requirement that facilities be readily accessible to
and usable by persons with disabilities as required under sec-
tion 303, except that, if such final regulations have not been
issued one year after the Architectural and Transportation
Barriers Compliance Board has issued the supplemental min-
imum guidelines required under section 504(a) of this Act,
compliance with such supplemental minimum guidelines shall
be necessary to satisfy the requirement that facilities be read-
ily accessible to and usable by persons with disabilities prior
to issuance of the final regulations.
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(2) VEHICLES AND RAIL PASSENGER CARS.—If final regula-
tions have not been issued pursuant to this section, a private
entity shall be considered to have complied with the require-
ments of this title, if any, that a vehicle or rail passenger car
be readily accessible to and usable by individuals with disabil-
ities, if the design for such vehicle or car complies with the
laws and regulations (including the Minimum Guidelines and
Requirements for Accessible Design and such supplemental
minimum guidelines as are issued under section 504(a) of this
Act) governing accessibility of such vehicles or cars, to the ex-
tent that such laws and regulations are not inconsistent with
this title and are in effect at the time such design is substan-
tially completed.

SEC. 307. [42 U.S.C. 12187] EXEMPTIONS FOR PRIVATE CLUBS AND

RELIGIOUS ORGANIZATIONS.
The provisions of this title shall not apply to private clubs or

establishments exempted from coverage under title II of the Civil
Rights Act of 1964 (42 U.S.C. 2000-a(e)) or to religious organiza-
tions or entities controlled by religious organizations, including
places of worship.

SEC. 308. [42 U.S.C. 12188] ENFORCEMENT.

(a) IN GENERAL.—

(1) AVAILABILITY OF REMEDIES AND PROCEDURES.—The
remedies and procedures set forth in section 204(a) of the Civil
Rights Act of 1964 (42 U.S.C. 2000a—3(a)) are the remedies and
procedures this title provides to any person who is being sub-
jected to discrimination on the basis of disability in violation
of this title or who has reasonable grounds for believing that
such person is about to be subjected to discrimination in viola-
tion of section 303. Nothing in this section shall require a per-
son with a disability to engage in a futile gesture if such per-
son has actual notice that a person or organization covered by
this title does not intend to comply with its provisions.

(2) INJUNCTIVE RELIEF.—In the case of violations of sec-
tions 302(b)(2)(A)(iv) and section! 303(a), injunctive relief shall
include an order to alter facilities to make such facilities read-
ily accessible to and usable by individuals with disabilities to
the extent required by this title. Where appropriate, injunctive
relief shall also include requiring the provision of an auxiliary
aid or service, modification of a policy, or provision of alter-
native methods, to the extent required by this title.

(b) ENFORCEMENT BY THE ATTORNEY GENERAL.—

(1) DENIAL OF RIGHTS.—

(A) DUTY TO INVESTIGATE.—

(i) IN GENERAL.—The Attorney General shall
investigate alleged violations of this title, and shall
undertake periodic reviews of compliance of covered
entities under this title.

(ii) ATTORNEY GENERAL CERTIFICATION.—On the
application of a State or local government, the Attor-
ney General may, in consultation with the Architec-
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tural and Transportation Barriers Compliance Board,
and after prior notice and a public hearing at which
persons, including individuals with disabilities, are
provided an opportunity to testify against such certifi-
cation, certify that a State law or local building code
or similar ordinance that establishes accessibility
requirements meets or exceeds the minimum require-
ments of this Act for the accessibility and usability of
covered facilities under this title. At any enforcement
proceeding under this section, such certification by the

Attorney General shall be rebuttable evidence that

such State law or local ordinance does meet or exceed

the minimum requirements of this Act.

(B) POTENTIAL VIOLATION.—If the Attorney General
has reasonable cause to believe that—

(i) any person or group of persons is engaged in a
pattern or practice of discrimination under this title;
or

(il) any person or group of persons has been dis-
criminated against under this title and such discrimi-
nation raises an issue of general public importance,

the Attorney General may commence a civil action in any

appropriate United States district court.

(2) AUTHORITY OF COURT.—In a civil action under para-
graph (1)(B), the court—

(A) may grant any equitable relief that such court con-
siders to be appropriate, including, to the extent required
by this title—

(i) granting temporary, preliminary, or permanent
relief;

(ii) providing an auxiliary aid or service, modifica-
tion of policy, practice, or procedure, or alternative
method; and

(ii1) making facilities readily accessible to and usa-
ble by individuals with disabilities;

(B) may award such other relief as the court considers
to be appropriate, including monetary damages to persons
aggrieved when requested by the Attorney General; and

(C) may, to vindicate the public interest, assess a civil
penalty against the entity in an amount—

(i) not exceeding $50,000 for a first violation; and

(ii) not exceeding $100,000 for any subsequent vio-
lation.

(3) SINGLE VIOLATION.—For purposes of paragraph (2)(C),
in determining whether a first or subsequent violation has
occurred, a determination in a single action, by judgment or
settlement, that the covered entity has engaged in more than
one discriminatory act shall be counted as a single violation.

(4) PUNITIVE DAMAGES.—For purposes of subsection
(b)(2)(B), the term “monetary damages” and “such other relief”
does not include punitive damages.

(5) JUDICIAL CONSIDERATION.—In a civil action under para-
graph (1)(B), the court, when considering what amount of civil
penalty, if any, is appropriate, shall give consideration to any
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good faith effort or attempt to comply with this Act by the
entity. In evaluating good faith, the court shall consider,
among other factors it deems relevant, whether the entity
could have reasonably anticipated the need for an appropriate
type of auxiliary aid needed to accommodate the unique needs
of a particular individual with a disability.

SEC. 309. [42 U.S.C. 12189] EXAMINATIONS AND COURSES.

Any person that offers examinations or courses related to ap-
plications, licensing, certification, or credentialing for secondary or
postsecondary education, professional, or trade purposes shall offer
such examinations or courses in a place and manner accessible to
persons with disabilities or offer alternative accessible arrange-
ments for such individuals.

SEC. 310. [42 U.S.C. 12181] EFFECTIVE DATE.

(a) GENERAL RULE.—Except as provided in subsections (b) and
(c), this title shall become effective 18 months after the date of the
enactment of this Act.

(b) Civi AcTiONS.—Except for any civil action brought for a
violation of section 303, no civil action shall be brought for any act
or omission described in section 302 which occurs—

(1) during the first 6 months after the effective date,
against businesses that employ 25 or fewer employees and
have gross receipts of $1,000,000 or less; and

(2) during the first year after the effective date, against
businesses that employ 10 or fewer employees and have gross
receipts of $500,000 or less.

(c) EXCEPTION.—Sections 302(a) for purposes of section
302(b)(2) (B) and (C) only, 304(a) for purposes of section 304(b)(3)
only, 304(b)(3), 305, and 306 shall take effect on the date of the
enactment of this Act.
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